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Last Updated:  April 1, 2017   

TO:		Business Officers and Procurement Staff
FROM:	Pamela Swanigan[image: Initial_2]
		Director of University-wide MWBE Program
SUBJECT:	Business Rules to Implement a Successful MWBE Program

Business Rules
	I. PURPOSE
This Guidance Bulletin is to inform campuses of the State University of New York’s (SUNY) University-wide MWBE Program business rules for the MWBE goal determination and Utilization Plan approval process, as mandated by New York State Executive Law Article 15-A.

 The MWBE business rules will standardize the MWBE process, improve communication, facilitate compliance and improve SUNY’s capacity to increase MWBE participation.  

	II. APPLICABILITY AND SCOPE
This bulletin applies to all SUNY campuses, service and commodities contracts above $25,000 and construction contracts above $100,000.  
Goals refer to the percentage of aggregate campus expenditures targeted for the participation of certified minority- and/or women-owned business enterprises sought to be included in State procurement opportunities as prime contractors, subcontractors, suppliers, consultants, joint ventures, teaming agreements, or other similar arrangements, according to Part 5 NYCRR §140.1(q). Goals may be expressed as annual Statewide (also referred to as “Section 313 goals”), agency-specific, or contract goals.
  
The Utilization Plan, as articulated in NYCRR §140.1(ll), is submitted by a contractor to a State agency listing certified minority- and/or women-owned business enterprises that the contractor intends to use in the performance of a proposed State contract, or any components of the contract scope of work which the contractor intends certified minority- and/or women-owned business enterprises to perform. The plan shall specifically contain a list, including the name, address and telephone number of each certified enterprise with which the contractor intends to subcontract, or otherwise submit in connection with satisfaction of the contract goals.   

	III. BUSINESS RULES

	A. PRE-SOLICITATION PHASE
	
	

	Action Item
	Responsible Lead
	Timeframe

	1. Solicitation is identified
	Department Buyer
	

	2. MWBE Goal Setting 
2.1 -  Solicitation is assessed for MWBE goals following the steps identified in SUNY MWBE Goal Setting Primer
2.2 -  Submit the completed goal setting documentation to the central repository when it falls below 30%.

Reference documents:  Goal Setting Form 7557-115
                                          Goal Setting PRIMER
	MWBE Program Coordinator
	

	3. The approved MWBE goal setting form and goal calculation worksheet is submitted to the Contract Administrator for entry of the appropriate goals into the solicitation bid and NYS Contract Reporter Advertisement.

The MWBE Program Coordinator shall be identified in the bid documentation as the staff designated to assist the prospective bidder with completing the following:
· Utilization Plan
· EEO Staffing Plan
· Policy Statement

The campus will continue to receive and maintain original copies.

The MWBE Program Coordinator will forward the completed goal setting documentation to the central repository at MWBEProgram@SUNY.edu when the goal amount is below 30%, otherwise documentation is noted to the procurement record.


Reference document:  Exhibit A-1
	MWBE Program Coordinator
	Prior to the release of the bid documentation to the public or posting in the NYSCR

	4. When the goal amount is “less than” the University-wide goal as published in the Goals Bulletin, a Waiver Request (Pre-RFP) form, goal setting documentation based upon the goal setting worksheet as detailed in the MWBE Goal Setting Primer, must be completed and e-mailed to the University-wide MWBE Program Director for review and approval.  
4.1 The document will be forward to the Governor’s Office Chief Diversity Officer for consideration.  (Note:  this step is currently under review)

	MWBE Program Coordinator
	

	B. SOLICITATION PHASE

	Action Item
	Responsible Lead
	Timeframe

	1. Prospective bidders will work with the MWBE Program Coordinator to complete all MWBE compliance documents prior to bid submission.

Reference:  Procurement Procedure Item 7557
	MWBE Program Coordinator
	

	2. Pre-Proposal/Pre-Bid Meetings
MWBE Program Coordinators should attend these meeting and instruct prospective bidders of MWBE requirements. 
	University-wide MWBE Program Office
	

	3. Prospective bidders must submit completed MWBE compliance documents with their bid package to campus administrator—
· prior to bid opening for Service, Construction Related Services, and Commodities contracts and 
· within seven (7) business days for Construction. 

Contract Administration is to provide MWBE documentation for the three lowest apparent bidders should be submitted to the MWBE Program Coordinator for review and approval.  
	Contract Administration &
MWBE Program Coordinator
	

	AWARD PHASE

	1. For services and commodities contracts:
The MWBE compliance documents must be approved by the MWBE Program Coordinator prior to contract execution  
These forms are:
<campus code>_UP_ <MM.DD.YR>
<campus code> _StaffingPlan_<MM.DD.YR>
<campus code>_PolicyStatement_<MM.DD.YR>
<campus code>_CCCAffidavit(Campus’ Consultant Contractor Affidavit)_<MM.DD.YR

2. For construction and construction related services contracts:
MWBE compliance documents will be approved at the campus, within the regulatory timeframe as articulated in step #2 below. 

3. The campus shall inform the prime contractors to submit the MWBE work plan, Utilization Plan, Staffing Plan, Policy Statement and Campus’ Consultant Contractor Affidavit to their office for approval.

4. The MWBE Program coordinator will upload the MWBE documentation into the contract record in PCM/SUNY MWBE Portal.
	MWBE Program Coordinator
	

	1. Review and approval of Utilization Plans and Waivers
(Reference:  NYCCR §142.6)
· Review and issuance of acceptance or deficiency notice to prime contractor (bidder) (within 20 business days)
When a deficiency is identified the MWBE Program Coordinator will:
· review the Request for Waiver Guidance Bulleting to obtain documentation verifying for good faith efforts;
· review the documentation to address items 1 – 11 on page two of the waiver form information and all relevant supporting documentation
· analyze the Non-Personal Service budget (service or commodity contracts) to assist the bidder to identify other areas that MWBEs may be capable of selling the material, supplies outside the scope of the contract. 
· Analyze the budget and contractor’s work plan (construction contracts) to assist the bidder in removing the deficit.  
· Contractor needs to respond and correct any deficiencies (within 7 business days)
· University-wide MWBE Program Director in consultation with the MWBE Program Coordinator will accept written remedy or disqualify a Contractor as being non-responsive (within 5 business days)
· Waivers can only be provided [approved] by the University-wide MWBE Program Director in collaboration with the Governor’s Office.
· Good Faith Efforts must be thoroughly documented before submitting a waiver request to the MWBE Program Coordinator. 
· When the goal amount is less than the University-wide goal as published in the Goals Bulletin the MWBE Program Coordinator must complete and email to the University-wide MWBE Program Director a Waiver Request (Pre-RFP) form for approval.  The document will be forwarded to the Chief Diversity Officer in the Governor’s office for consideration.
The Utilization Plan and Waiver process should be completed within approximately thirty-two (32) business days, from the time of contract award.
	

MWBE Program Coordinator
& 
University-wide
MWBE Program Office 
	Within 32 days of contract award

 Within twenty 
   (20) business days 
   
 Within seven (7) 
   business days

 Within five (5)
   business days

	C. CONTRACT EXECUTION PHASE

	1.  Data in the approved Utilization Plan is entered into the PCM /SUNY MWBE Portal database
	MWBE Program Coordinator
	

	2. At contract execution a copy of all approved MWBE compliance documentation for construction and construction consultants are emailed to the central repository at MWBEProgram@suny.edu 
[or uploaded into PCM /SUNY MWBE Portal database]

	
	

	3. Post approved Utilization Plans on the SUNY Means Business website.

	University-wide MWBE Program Office
	Within 10 days of contract execution

	4. Send email notice to Prime Contractors explaining their reporting obligation of the MWBE Quarterly Reports to the central repository using the following naming convention:
· <campus code>-Q1Rpt
· <campus code>-Q2Rpt
· <campus code>-Q3Rpt
· <campus code>-Q4Rpt


	MWBE Program Coordinator
	

	5. All contract quarterly reports must be submitted directly to the central repository at MWBEProgram@suny.edu and a copy to the campus contact. (Note:  January 1, 2018 this function will be fully automated, prime and subcontractors will begin to enter data into SUNY MWBE Portal.
	Prime Contractor
	Five (5) days subsequent to the close of each quarter
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