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State University of New York 

Memorandum to Presidents 

Date: October 9, 1990 vd 90 No, IO 

From: 
Office of the University Counsel and 
Vice Chancellor for Legal Affairs 

Subject: 
Code of Ethical Conduct for 
State University Officers 

To: 
Presidents, State-operated Campuses 

The State'University Board of Trustees has adopted a Code 
of Ethical Conduct applicable to the service of the SUNY 
Trustees, members of campus Councils,, and the trustees of the 
College of Environmental Science and Forestry (ESF). This action 
on September 27, 1990 was based upon recent regulations issued 
by the New York State ,Ethics 'Commission which generally require 
State agencies to adopt internal agency-specific codes of 
ethical conduct governing the business and professional activi- 
ties of uncompensated officers (19 NYCRR s932.5). 

The Code adopted by the SUNY Trustees, a copy of which is 
attached for review and distribution to all campus Council 
members and ESF trustees, is substantially similar to the Code 
of Conduct which was distributed with a Memorandum to Presi- 
dents, Vol. 89, No. 4, dated March 7, 1989, following an 
advisory opinion of the Ethics Commission. The earlier code 
lapsed in June 1989, upon the passage of legislation exempting 
uncompensated State officers, such as the SUNY Trustees, Council 
members and ESF Board members, from the specific statutory 
limitations in section 73 of the Public Officers Law. 

The newly-adopted Code, which has been filed with the 
Ethics Commission, establishes ethical standards and limitations 
on outside activities applicable to all uncompensated University 
public officers, including those designated policy-makers. It is 
similar in most respects to the standards governing the business 
and professional activities of public officers under sections 73 
and 74 of the Public Officers Law prior to the adoption of the 
additional limitations in the Ethics in Government Act of 1987. 

The adoption of the Code does not affect the previous 
determination that campus Council members and ESF trustees are 

,f- not required to file annual disclosure statements with the State 
Ethics Commission. 
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Any guestions concerning the Code of Ethical conduct and 
application may be addressed 

trZnse1 ([5183 443-5400). 
to the Office of University 

Attachment 
cc: Chairs, Councils 

Chair, Board of Trustees, College of 
Environmental Science & Forestry 

Copies for information only sent to: 
Presidents, Community Colleges 
Deans, Statutory Colleges 
President Co11 
Provost Nesheim 
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State University of New York 
State University Plaza 
Albany, New York 12246 

CODE OF ETHICAL CONDUCT 

Business or Professional Activities 
by State University of New York Officers 

(Adopted by State University Board 
of Trustees September 27, 1990) 

1. Statement of Purpose. This Code of Ethical Conduct shall 
awolv to the service of the Trustees of the State University of 
N&i York, the members of the councils of the State-operated 
campuses appointed pursuant to section 356 of the Education Law, 
and the Board of Trustees of the College of Environmental Science 
and Forestry appointed pursuant to section 6003 of the Education 
Law. The provisions of this Code shall be in addition to the 
requirements of section 73(3) of the Public Officers Law (Attach- 
ment I) applicable to the SUNY Trust.ees as State policy-makers, 
and the Code of Ethics contained in section 74 of the Public 
Officers Law (Attachment II), applicable to all State University 
officers. 

2. Definitions. As used in this Code: The term "State 
University officer" shall mean members of the Board of Trustees of 
the Stat.e University of New York, councils of the State-operated 
institutions of the State University of New York and the Board of 
Trustees of the State University of New York College of Environ- 
mental Science and Forestry. 

The term "compensation" shall mean any money, thing of 
value or financial benefit conferred in return for services 
rendered or to be rendered. 

The term "ministerial matter" shall mean an administra- 
tive act carried out in a prescribed manner not allowing for 
substantial personal discretion. 

,The term "representative capacity" shall mean the pre- 
sentation of the interests of a client or other person pursuant to 
an agreement, express or implied, for compensation for services. 

The term "state agency" shall mean any state department, 
or division, board, commission, or bureau of any state department, 
any public benefit corporation, public authority orcommission at 
least one of whose members is appointed by the governor, or the 
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. state university of New York or the city university of New York, L9 
including their constituent units. 

3. Contingency Fee Arrangements Prohibited. No State Univer- 
sity officer shall receive, or enter into any agreement express or 
implied, for compensation for services to be rendered in relation 
to any case, proceeding, application, or other matter before any 
State agency other than in the Court of Claims, whereby the 
officer's compensation is to be dependent or contingent upon any 
action by such agency with respect to any license, contract, 
certificate, ruling, decision, opinion, rate schedule, franchise 
or other benefit; provided, however, that nothing in this subdivil 
sion shall be deemed to prohibit the fixing at any time of fees 
based upon the reasonable value of the services rendered. 

4. Competitive Bidding Required. No State University officer 
or firm or association of which such person is a member, or corpo- 
ration, ten per centum or more of the stock of which is owned or 
controlled directly or indirectly by such person, shall sell any 
goods or services having a value in excess of twenty-five dollars 
to any State agency unless pursuant to an award or contract let 
after public notice and competitive bidding. This provision shall 
not apply to the publication of resolutions, advertisements or 
other legal propositions or notices in newsvaoers desianated 
pursuant to law for such purpose and for which the-rates are fixed '--'~ 
pursuant to law. vl 

5. Limitation on Gifts. No State University officer shall, 
directly or indirectly, solicit, accept or receive any gift having 
a value of seventy-five dollars or more whether in the form of 
money, service, loan, travel, entertainment, hospitality, thing or 
promise, or in any other form, under circumstances in which it 
could reasonably be inferred that the gift was intended to influ- 
ence the officer, or could reasonably be expected to influence the 
officer, in the performance of the officer's official duties or 
was intended as a reward for any official action on the officer's 
part. 

6.. Appearances before State University Prohibited. (a) Ex- 
cept as provided in paragraph 4 above, no State Universitv~ offi- 
cer, other than in the proper discharge of official duties, shall 
receive, directly or indirectly, or enter into 
express or implied, 

any agreement 
for any compensation, in whatever form, for 

the appearance or rendition of services by.,the officer or another 
in relation to any case, proceeding, application or other matter 
before any unit of the State,University of New York. 

State yp;;y;; "d;Zgd $,,",";ls s;zp ;;~;;b~!pyro; 
appe,arlng before a unit of the State University of New York in a 
representative capacity if such appearance in a representative 
capacity is in connection with a ministerial matter. hd+ 
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(cl Nothing contained in this paragraph shall prohibit 

internal research or discussion of a matter, provided, however, 
that the time is not charged to the client and the State Univer- 
sity officer does not share in the net revenues generated or 
produced by the matter. 

7. Post-service Appearances Restricted. No person who has 
served as a State Universitv officer shall, within a period of two 
years after the termination of such service, appear or practice 
before the State University of New York or receive compensation 
for any services rendered by such former officer ,on behalf of any 
person, firm, corporation or association in relation to any case, 
proceeding or application or other matter before SUNY. No person 
who has served as a State University officer shall after the term- 
ination of such service or employment appear, practice, communi- 
cate or otherwise render services before any State agency or 
receive compensation for any such services rendered by such former 
officer on behalf of any person, firm, corporation or other entity 
in relation to any case, proceeding, application or transactions 
with respect to which such person was directly concerned and in 
which such person personally particip ated during the period of 
State service or which was under such person's active considera- 
tion. 

r; 8. Firms of State University Officers. Nothing contained in 
this Code shall be construed or applied to prohibit any firm, 
association or corporation, in which any present or former State 
University officer is a member, associate, retired member, of 
counsel or shareholder, from appearing, practicing, communicating 
or otherwise rendering services in relation to any matter before, 
or transacting business with a State agency otherwise proscribed 
by this Code with respect to such officer, where such'officer does 
not share in the profits resulting therefrom. 

9. Certain Oral Communications Prohibited. A State Univer- 
sity officer who is a member, associate, retired member, of 
counsel to or shareholder of any firm, association or corporation 
which is appearing or rendering services in connection with any 
case, proceeding, application or, other matter described in para- 
graph six of this Code shall not orally communicate, with or 
without compensation, as to the merits of such cause with .an 
officer or an employee of the agency concerned with the matter. 

10. Use of Firm Letterhead. For the purposes of this Code, a 
State Universitv officer who is a member, associate, ret,ired 
member, of counsei to, or shareholder of any firm, association or 
corporation shall not be deemed to have made an appearance under 
the provisions of this Code solely by the submission to a State 
agency of any printed material or document bearing the officer's 

(7 
name, but unsigned by the officer, such as by limited .illustra- 
tions the name of the firm, association or corporation or the 
letterhead of any stationery, which pro forma serves only as an 
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indication that the officer is such a member, associate, retired .hd+ 
member, of counsel to, or shareholder. 

11. Enforcement Procedure. The State University Trustees 
shall review alleged violations of this Code and determine an 
appropriate response which may include referral of alleged viola- 
tions to the State Ethics Commission, pursuant to subdivision nine 
of section 94 of the Executive Law. The State Ethics Commission 
may investigate such alleged violations and make .appropriate 
recommendations to the appointing authority. In addition to any 
penalty contained in any other provision of law,~ any person who 
knowingly and intentionally violates the provisions of this Code 
shall be subject to removal by the appointing authority in accor- 
dance with the provisions of the Public Officers Law. 



. 
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ATTAC&lEk I 

PUBLIC OFFICESS LAW, §73(3) 

3. No statewide ekcted officiaL member of the legislature. legis- 
lative empioyec, full-time salaried state officer or empioyee or state 
officer or empioyce who is subject to the provisions of section 
scvenry-three-a of this chapter &ail receive. directly or imiirectiJT. 
or enter into any agreement express or implied for, any compensa- 
tion. in whatever form. for tbe appearance or rendition of services 
by bin&f or another against the interest of tbc state in relation to 
any case pmcecding. appiication or other matter before. or the 
transaction of business by himscif or anotbcr’witb, tbe court of 
claims. 



PUBLIC OFFICERS LAWI §74 
“CODE OF ETHICS” 

Q ;4!. pde of l ttllca 

1. Definition. As ‘used in this sectiom The term “state agatq+ 
sbaii mean any state department, or division. board. cotmnission. 
or bureau of any state department or any public benefit corporation 
or public authority at ~least one of whose members is appointed by 
the governor. 

The tam Yegidative employee” sbail mean arty officer or employ- 
ee of the @s&ture but it shaiI not in&de members of the 
kd-= 

2. Ruie with respect to confiicts of intaest No officer or 
employee of a state agency, member of the iqi&ture or legkiative 
employee sbouid have any interest, finanki or othawise, direct or 
indircch or engage in any business or uansamion or pmfessionai 
activity or incur any obligation of any nature, which is in substan- 
tial confiict with the proper dirge of his duties in the ;-biic 
hturat. 

3. s- 
a. No officer or employee of a state aghcy, member of the 

kgidamc or icgishive empioyec should accept other anpioytuau 
wbicb wiil impair his independence of judgment in the exerctse of 
his official dutia. 

b. No officer or empioyee of a state agency, member of the 
legishture or kgishive empioyee shouid accept employment or 
engage in any business or professional activity which wtii rapt&e 
him to disciosc confidential information which he has gained by 
rqson of his official position or authority. 

c. No officer or employee of a state agency, member of the 
kgidature or legidative empioyee should diiose confidential in- 
formation acquired by him in the course of his officiai duties nor 
use such iufornmion to funher his personai interems. 

d. No officer or employee of a state agency, member of the 
legisiature or legislative employee shouid w or attempt to use bis 
official position to secure unwarranted priviieges or exemptions for 
himself or others. 

c. No officer or empioyec of a state agency, member of the 
Iegisianue or legisiative empioyee shouid engage in any transaaion 
as represmxative or agent of the state wtth any business entity in 
which he has a direct or indirect financiai interest that might 
rcasooabIy tend to confiict with the proper disckge of his officiai 
duties. 

f. An officer or employee of a state agency, member of the 
le&iatme or legislative employee shouid not by his conduct give 
reamable basis for the impression that any person can improperiy 
influence him or unduiy enjoy his favor in the performance of hi5 
off&&l duties, or that he is affected by the kinship, rank. position or 
lnflumce of any Party or person. 



974 PUBLIC 0FFIcERs LAW 
Art.4 

g. An officer or employee of a state agency should abstain from 
making personal hivestments in enterprises which he has reason to 
believe may be diictiy involved in decisions to be made by him or 
which will otherwise create substantial confiict between his duty iu 
the public imerest and his private interest 

b. An officer or employee of a state agency, member of the 
legislature or legislative cmployee~shouid endeavor to pursue a 
course of conduct which will not raise suspicion among the public 
that he is likely to be engaged in acts that are in violation of his 
trust. 

i. No officer or employee of a state agency employed on a 
fuli-time basis nor any firm or association of which such an officer 
or employee is a member nor corporation a substantial portion of 
the stock of which is owned or controlled diiectiy or indirectiy by 
such officer ‘or employee, should sell goods or services to any 
person, firm, corporation or association which is licensed or whose 
rates arc fined by the state agency in which such officer or employ- 
ee serves or is employed. 

j. If my officer or employee of a state agency shah have a 
finmcial interest, direct or indirect, having a value of ten thousand 
doiiars or more in any activity which is subject to the jnrisdiction of 
a regulatory agency, he should file with the secretary of state a 
written statement that he has such a financial interest in such 
activity which statement shah be open to public inspection. 

Violations. In addition to any penalty contained in any other 4. 
provision of law any such officer, member or employee who shall 
knowingly and intentionally vioiate any of the provisions of this 
section may be fined, suspended or removed from officer or em- 
ployment in the manner provided by law. 
(Added L1954. c 696: amended L1964. c. 941. 0 6; LI965, c. 1012. 8 4: 
Ll983, c. 764, 5 2.) 

1983 Amendmat. subd. 1. opening 
par. L1983. c. 764. 5 2. cff. S+ 1. 
1983. inserted *or any public benefit COP 
poratiot~ or public authority at least one 
ohha~d~maabas is appointed by the 

EffemmDua seuimeffLaiveIaa. 
1, 1955. purnrpnt twL1954. c 6%. 0 3. 

hgkkuw nedmsnon. Laws 1954. 
c 6%. 0 1. eff. Jan. 1. 19.55 provides 
%ciaaiim of intent. A continuing 
problem ‘of a free government is the 
ttubmmm among its public -ts 
of mcd and cthied standards which 
arewmthand wanant the confidence 
of the peopk The people are emitkd to 
eq&fmmtbeirpubiic-tautof 
stadad3.h the mods of the mar- 
km piaa A public ortidal of P free 
govemmm* is araraed with the wd- 
fa.pIaPerily,sauriwaaduf~of 
tbc pspk he - In - for this 
ma% Ibe pmpk UC aaided to know 




