
Memorandum to Presidents 

Date: September 21, 1989 VOI. 89 No. 17 

From: Offices of Vice Chancellor for Student Affairs 
and Special Programs and University Counsel and 
Vice Chancellor for Legal Affairs 

Subject: Alcoholic Beverage Control Law Amendments 

To: Presidents, State-operated Campuses 
Presidents, Community Colleges 

Wcent amendments to the Alcoholic Beverage Control Law 
(Chapters 225, 586 and 592 of the Laws of 1989, copies attached) 
may have a significant impact on campus alcohol policies as 
applied to persons under the age of 21. Campus publications will 
need to be revised to incorporate appropriate policy changes in 
order to inform parents, students and student organizations of 
the more stringent statutory restrictions. 

The amendments to sections 65-b and 65-c of the Alcoholic 
Beverage Control Law provide: 

* Effective January 1, 1990, persons under the age of 
21 are prohibited from possessing any alcoholic 
beverage with intent to consume the beverage. 
Exceptions are provided for consumption in an 
instructional setting and in cases where the 
alcoholic beverage is provided by a parent or 
guardian. 
Violators are subject to a fine of up to $50 per 
offense, but are no,t subject to arrest. Alcoholic 
beverages involved in alleged violations of this 
law may be seized by authorized law enforcement 
officials, including campus public safety officers. 
Disposal and destruction of the seized alcoholic 
beverages are also authorized but cannot be carried 
out until three days after the initial appearance 
date, unless otherwise ordered by a court. 

. Effective November 1, 1989, persons under the age 
of 21 who present falsified or fraudulently altered 
proofs of age for the purpose of purchasing or 
attempting to purchase alcoholic beverages are 
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guilty of a violation, punishable by a fine of up 
to $100.00 and a community service requirement of 
up to thirty (30) hours. Previously, violations of 
this section were punishable only by the imposition 
of a one-year probationary period and a fine. 

. Effective October 19, 1989, a person under the age 
of 21 who presents an altered New York State 
driver's license for the purpose of illegally 
purchasing an alcoholic beverage may be subject to 
a suspension of that driver's license for up to 
ninety (90) days and may also be required to apply 
to the Department of Motor Vehicles for a 
restricted use driver's license following the 
suspension. 

As you are aware, prior law did not prohibit activities 
involving possession or consumption of alcoholic beverages by 
under-age individuals. Rather, the law primarily regulated the 
purchase and distribution of alcoholic beverages to persons 
under the age of 21. Campus alcohol policies which have not in 
the past prohibited possession of open containers of alcoholic 
beverages or consumption of alcoholic beverages by persons under 
the age of 21 will need to be reviewed to consider whether 
amendments might be appropriate. 

Enforcement efforts must also be reviewed to assure consis- 
tency with the amendments. Procedures for the seizure and dis- 
posal of alcoholic beverages by public safety officers in cases 
involving an alleged violation of Alcoholic Beverage Control 
Law, §65-c must comply with the three-day time limitation. 

If you have any questions, the Office of the Associate Vice 
Chancellor for Student Services (518-443-5139) or the Office of 
University Counsel (518-443-5400) should be contacted. 

G%d4$- 
Prank G. Pog 

Attachments 
cc: Chief Student Affairs Administrators 

Copies for information only sent to: 
Deans, Statutory Colleges 
President Co11 
Provost Nesheim 

9tfzgL?%& 
Sanf d H. Levine 
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LAWS OF 1989 

Chapter 225 

s. 3108-A 
.ipproved june 26. 1989. efieetire Kior. 1. 19P9 

g 1. Subdivision 1 of section 6&b of the alcoholic beverage control law, as amended by 
chapter 274 of the laws of 1985, is amended to read as follows: 

1. A.+ ;yo person under the age of twenty-one yean w $&I 
present or offer to any licensee under p this chanter. or 
to the agent 01‘ employee of such licensee, any written evidence of age which is false, 
fraudulent or not actually his own. for the purpose of purchasing or attempting to 
purchase any alcoholic beveragem 

service not to exceed thirrv hours. 
6 2. Subdivision 2 of section 63-b of the alcoholic beverage control law, as added by 

chapter 1031 of the laws of 1965, is amended to read as follows: 
2. No such determination shall operate as a disqualification of any such person 

subsequently to hold public office, public employment. or as a forfeiture of any right or 
privilege or to receive any license granted by public authority; and no such person shall 
be denominated .a criminal by reason of such determinations 

g 3. Subdivisions 1 and 2 of section 65-e of the alcoholic beverage control law, as 
added by chapter 838 of the laws of 1981, are amended to read as follows: 

1. The authority shall prepare. have printed and distribute awoss the state to all 
persons with a license to sell w alcoholic beveraees for consumption on the premises 
or a license to sell h.qwx alcoholic beverages for consumption off the premises a sign or _ poster with conspicuous lettering that states the p 
m following 

“No person shall sell 01 give away any alcoholic beverages to 
1. an” person under the age of twen~-one wars: or 
2. any visibly intoxicated nerson. 
IT IS A VIOLATION PUNISHABLE UNDER LAW FOR ANY PERSON UNDER 

THA F E EE 
~VHICH 1s FALSE. FRAUDULENT OR NOT ACTUALLY HIS OWN FOR THE PUR- 
POSE OF ATTEMPTING TO PURCHASE ANY ALCOHOLIC BEVERAGE”. 

Such sign or poster shall be captioned with the word “warning” in at least two inch 
lettering. 

2. All persons with a license to sell lie+& alcoholic beverages for consumption on the 
premises or a license to sell hqwx alcoholic beverages ior consumption off the premises 
shall display. in an wright nosition and in a conspicuous piace. where it can be easily read 
bv the clientele of the establishment. the sign or poster upon receiving it from the 
authority. 

g 4. This act shall take effect on the fit day of November next succeeding the date 
on which it shall have become a law. 



LAWS OF 1989 

Chapter 586 

S. 935-B 
Appmvsd July 21, 1933, effective as provided in s&ion ? 

The People of the Skate of New York repmented’in Senate and A.wmbiy, do enact 
a.9 fOl&w~ 

$ 1. Section 65-b of the alcoholic beverage control law is amended by adding a new 
subdivision 3 to read as follows: 

3. In addition to the psnalties otherwise provided in subdivision one of tbii section, if a 
detemkation is made sustaiain~ a chae of illegally purchasing or attempting to 
illegally purchase an alcoholic beverage, the court may suspend such person’s license to 
drive a motor vehicle for ninety days if it is found that it was a New York state driver’s 
license which was the written evidence of age used for the purpose of such illegal 
purchase or attempt to illeg-ally purchase. Such person may thereafter apply for and be 
issued a restricted use license in accordan ce with the pmvisions of section five hundred 
thirty of the vehicle and traffic law. 

5 2. This act shall tie effect on the ninetieth day after it shall have become a law. 



LAWS OF 1989 

Chapter 592 

S. 21264, A. 3133-C 

Memomndum relating to this chapter, see Legislative Memoranda, post 

Approved July 21. ‘1989, effsc+ive Jan. 1, 1990 

Message of necessity, pursuant to Art. III, sec. 14, of Coast. 

AN ACT to anwad the alcoholic beremge control law. in r&tiOn to possession of alcoholic 
bsversgea with intent to eonsame by pel~ns under treaty--one yeani of sge 

The People of the State of New York, represented in Senate and Assembly, do enact 
a.9 fOl1~ 

5 1. section 66-c of the alcoholic beverage control law is renumbered section 6511 and 
a new section 65-c is added to read as follows: 

9 65-c. Unlawful possession of an alcoholic beverage with the intent to consume by 
persons under the axe of twenty-one years 

1. Except as hereinafter provided, no person under the age of twenty-one years shall 
possess anv alcoholic beverage, as defined in this chapter, with the intent to consume 
such beverage. 

ltv-me years may possess any alcoholic beverage 2. A person under the age of twen ~~~~~ 
with intent to consume if the alcoholic beverage is given: 

(a) to a person who is a student in a curriculum licensed or registered by the state 
education department and the student is required to taste or imbibe alcoholic beverages m 
courses which are a part of the required euticulum. provided such alcoholic beverages 
are used oniv for instructional purposes during class conducted pursuant to such 
curriculum: or 

Cb) to the oerson under twentv-one years of age bv that person’s parent or guardian. 

Setzed. 
g Thii act shall take effect on the fit day of January next succeeding the data on 
which it shall have become a law. 




