State Uni"u'r.é'rsity of New York o JAN 20

Memorandum to Presidents

Tanvarv 15, 1982 ' ' ]2

1
Date: _ Vol, No.
. Office of University Affairs and Development
roma: L
Subi reporting Requirements for Campus-Related
ubject:

Foundations

From time to time, this C0ffice receives requests from SUNY
campuses and the Campus-Related Foundations as to the kinds
of reports which the foundations mav be reqguired to prepare
under federazl and New York State law or regulations. So that
such information would be accurate and current, the Office of
the Universitv Counsel was asked to prepare a brief summary of
the sources of reporting requirements for not-for-profit
corporations. '

The listing below is not intended to be an exhaustive treat-
ment of the reporting laws and regulations. It should be
noted, also, that direct responsibilitv for complving with the
specific requirements lies with the foundations, which should
seek guidance on compliance from their own Ilegal counsel.
Wowever, it is important that presidents alsc be aware of
these requirements hecause of the close relationships between
the campuses and the foundations.

1. Internal Revenue Code =-- Charitable organizations, such
as the campus-related foundations, must obtain a deter-
mination from the Internal Revenue Service on theilr tax
exempt status by filinag an application for recognition of
exemption under §501fc) (2} of *he Internal Pevenue Code
on IRS Form 1023. It is important to note that Form 1023
when properlv completed, includes the notice, required
under §508(b) of the Code, that the organization is not a
private foundation.

Not—for—profit'nrqanizations must file annual information
returns on ITRS Form 990, although separate returns on
Form 990T must be filed to report unrelated business in-
come. :

2. New Vork State Tax Taw -- Not-for-profit organizations
must file Form CT-247 with the State Department of Taxa-
tion and Finance to obtain exemption from New York State
corporation franchise taxes, pursuant to regulaticns




L%}

adopted under Article 92 of the State Tax Taw (20 NYCRR
€1-3.4(b) (6)). Additionally, not-~for-profit organiza-
tions which are subiect to federal tax on unrelated
business income are taxable under Article 13 of the State
Tax Taw 1f those unrelated business activities are
pursued in New York. Form CT-13 must be filed to report
these activities. '

Executive Taw -- Article 7-A of the Executive Law has
certain reporting reouirements governing organizations
involved in the solicitation and collectiorn of funds for
charitable purposes. Bverv not-for-profit organization
which intends to solicit  such contributions must regis-
ter with the Secretary of State unless it receives less
than $10,000 in contributions during any fiscal vear and
all of its fund-raising functions are carried on by
individuals who are not paid for such services. In most
cases, these organizations must elso file annual wrltten
reports with the Secretary of State.

Fstates, Powers and Trusts Law -- Section 8-1.4 of the
Estates, Powers and Trusts Taw requires that every

nrganization holding and administering propertv. for:

charitable purpcses must register with the Attornev
General. Registration is accomplished bv the submission
of Form NYCF=-1l. Charitable organizations must also file
annual written reports with the Attornev General setting

foerth information as to the nature of the organization's

assets and their administration. ({Organizations required
to repert annuallv to the Secretary of State, pursuant to
Article 7-A of the Executive law, mav comply with this
filing requirement bhv filing with the Attornev General a
copy of such repovt and of all returns filed w1th the
IRS. )

Not-For—Pxofit Corporation Law -- Section 513 of the
N-PCT, provides that the treasurer of a not-for-profit
corporation must make an annual report +o the members or
to the governing board {(if there are nc members)
concerning assets held by the organization which were
received by aift, grant or devise for a fpec1f1c purpose.

The N~PCI. a]qo requires the preparation of an annual re-
port of directors which must be presented at the annual
meeting of members or at the annual meeting of the board

"if the corporation has no members (MN-PCIL, §519),

Ty



5. State Universitv Board of Trustees Guidelines for Campus
Related Foundations -- Paragraph D of the Cuidelines re-
quires an annual audit of each campus-related foundation
bv an independent certified public accountant. The re-
sults of the audit, as well as the annual report, must be
provided to the campus chief administrative officer who
forwards them to the Chancellor. This requirement does
not applvy to the campus-related foundations established
for the henefit of the communitv colleges. The Trustees'
Guidelines are sgpecifically directed to the campus-
related foundations for the state-operated campuses.

The exact statutorv provisions should be consulted by each
Campus-Related Foundation to determine whether they are ap-
plicable in a given factual situation. This Memorandum also
presupposes that a foundation has bheen duly formed and does
not address the specific legal reguirements necessary for the
actual incorporation of a not-for-profit corporation.
_M
Robert Perrin
Vice Chancellor for University
Affairs and Development
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